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Anne Delaney appeals the district court’ s order remanding her application
for Socia Security disability benefits to the Commissioner of Social Security for
further consideration. She contends we should reverse the district court’s order
and direct that her application for benefits be granted. We review for abuse of
discretion the district court’ s decision to remand for further proceedings, Harman
v. Apfel, 211 F.3d 1172, 1177-78 (9th Cir. 2000), and reverse.

This court will remand for an immediate payment of benefitsif “(1) the ALJ
has failed to provide legally sufficient reasons for rejecting [amedical opinion],
(2) there are no outstanding issues that must be resolved before a determination of
disability can be made, and (3) it is clear from the record that the ALJwould be
required to find the claimant disabled were such evidence credited.” Id. Here, the
district court correctly found, and the Commissioner concedes, that the AL Jfailed
adequately to consider the opinion of an examining psychiatrist, Dr. Karalis. The
ALJ s hypothetical questions to the vocational expert (“VE”)failed to set out al the
limitations and restrictions applicable to Delaney. See Embrey v. Bowen, 849 F.2d

418, 422 (9th Cir. 1988).

! This case, which has been pending for more than 14 years since

Delaney first applied for Social Security benefits, already has been remanded once
by this court, see Delaney v. Apfel, 1999 WL 435802 (Sth Cir. 1999), and twice by
the Social Security Appeals Council for further administrative hearings.
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The record indicates that Delaney became disabled in 1993 and has been
seeking benefits since 1994. She has undergone numerous examinations and
appeared for administrative hearings in 1995, 2001, and 2002. Her prior appeal to
this court resulted in aremand for further proceedings. Our review of the record
indicates that Delaney is entitled to benefits as a matter of law and that further
proceedings are unnecessary. See Benecke v. Barnhart, 379 F.3d 587, 593-94 (9th
Cir. 2004).

The government’ s primary argument why aremand is required is so that a
VE is given the opportunity to review the functional limitations listed by Dr.
Karalis. At the hearing before the ALJon October 1, 2002, however, the VE was
asked by Delaney’ s counsel about those limitations and agreed that they would be
major problems.? Thus, the limitations have already been presented to a VE who
has responded to them.

Accordingly, we reverse the judgment of the district court and remand with
instructions to remand to the Commissioner of Social Security for an award of

benefits.

2 For example, when asked about someone who had a poor ability to

follow work rules, the VE answered: “Well, | suppose if, if they can’t follow the
rules of the employer, they would have a difficult time keeping ajob.” Asked next
about “the poor use of judgment,” the VE answered: “ Same, same response.”
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REVERSED and REMANDED.



